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COMMENTS OF BELL ATLANTIC'

In granting GTE’s petition,” the Commission should, as GTE asks, clarify
that its rules deny the right of a carrier to “opt into” a provision of an existing
interconnection agreement when that provision is not cost-based, even if it was cost-
based for the initial carrier at the time it was entered into. However, the Commission
should also find, either here or in the pending reciprocal compensation proceeding,’ that
section 252(i) of the Act does not apply to inter-carrier compensation in connection with
Internet-bound traffic.

The Commission has found that the reciprocal compensation provisions of
section 251 of the Act apply only to local traffic. Implementation of the Local

Competition Provisions in the Telecommunications Act of 1996, 11 FCC Red 15499, 1

! The Bell Atlantic telephone companies (“Bell Atlantic”) are Bell Atlantic-Delaware,
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2 GTE Petition for Declaratory Ruling (filed Apr. 13, 1999) (“Petition”).

3 Inter-Carrier Compensation for ISP-Bound Traffic, CC Docket No. 99-68, FCC 99-
38 (rel. Feb. 26, 1999) (“Reciprocal Compensation Order’).
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1034 (1996). And it has unequivocally found that Internet calls are not local calls,
because they do not terminate at an Internet service provider’s (“ISP’s”) point of
presence but instead extend into the Internet, which is a world-wide network. Reciprocal
Compensation Order at § 18. Section 252 applies only to those provisions of
interconnection agreements that implement section 251. Because the only provision of
251 that addresses reciprocal compensation, 251(b)(5), applies only to local traffic, not
Internet calls, section 252, including the opt-in provisions of 252(i), are inapplicable to
inter-carrier compensation in connection with Internet calls.

Even if section 252(i) applied to inter-carrier compensation in connection
with Internet calls, which it does not, the reciprocal compensation rates applicable to
local calls are far above the level needed to compensate interconnecting carriers to
deliver calls to ISPs. See Reply Comments of Bell Atlantic on Notice of Proposed
Rulemaking in CC Docket No. 99-68 at 3-7 (filed Apr. 27, 1999) (showing that
interconnecting carriers incur few costs to carry traffic to ISPs and that some “carriers”
owe their entire existence to receiving compensation from incumbent local exchange
carriers for ISP-bound traffic while incurring few costs). But section 252(d)(2)(A)(ii ) of
the Act requires that reciprocal compensation payments must represent “a reasonable
approximation of the additional costs of terminating such calls.” In addition, under
section 252(d)(2)(A)(i), reciprocal compensation must provide for “mutual and reciprocal
recovery” of applicable costs. In the case of Internet calls, all of the traffic — and any
compensation — flows from the incumbent local exchange carrier to the interconnecting
carrier that delivers the call to the ISP. There is no “mutual recovery” of costs, but only

payment of hundreds of millions of dollars from the incumbents to their competitors. As




a result, the Commission should find that the requirements of the Act for reciprocal
compensation are inapplicable to Internet calls.*

Similarly, the Commission should find that a carrier may not opt into the
switching rate provisions of interconnection agreements if that carrier’s network
configuration makes the level of compensation not cost-based. See Petition at 7-9. In
particular, if the interconnection agreement specifies the tandem switching rate, and the
carrier that wants to opt into that rate does not use a tandem architecture, then the tandem
rate is not cost-based for that carrier. As GTE shows (Petition at 8), interconnecting
carriers often use a small number of large switches to interconnect directly to their
customers at lower cost than if they employed a tandem architecture. For those carriers,
the tandem rate is not cost-based, and, under section 1.809(b)(1), those carriers do not

have the right to opt into the tandem switching rate in another agreement.

* In some instances, interconnecting carriers claim they should be compensated for
the costs they incur to haul traffic from their point of presence outside the caller’s local
calling area back into that local area to interconnect with an ISP. That ignores the fact
that the originating carrier incurs comparable costs to haul the traffic out of the local area
to that point of presence. The originating carrier receives no extra payment to bring the
traffic to the interconnecting carrier, and there is no reason why it should compensate the
latter to bring it back.




Accordingly, the Commission should grant GTE’s Petition and find that a
carrier cannot opt into a provision in another interconnection agreement under section
252(i) if that provision results in a non-cost-based payment to that carrier. It should also

find that 252(i) does not apply at all to compensation for Internet-bound calls.
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